IT Sligo’s IP Policy Document — Explanatory Note

IT 5hgo 15 in the process of updating owr Intellectuzl Property (IF) Policy 1n order to bring it 1m hne
with best practice in the hagher education sector.

Chur mew [P policy document should be approved by our Goverming Body m mud-2019 apd owr new
docunsent will replace the cwrent version on our website.

In the mterim our 2008 IP Policy 15 published here with new and approved sections as set out in an
Appendix. This Appendix deals with Conflict of Interest and IDMspute Resolution. These new
sections should be read alongside owr cwrrent 2008 Policy.

IT Shgo publishes these documents in the mterests of good governance and transparency.
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1. INTEODUCTION

Intellectual Property (“IP7) is an area of wvery substantial importance in the academuc
environment of Institute of Technology Sligo. The purpose of defining an IF policy 1s to
encourage the generation of IP by Staff', Students’, and Other Relevant Parties’ (together
referred to as “Persomnel”) This IT Shgo IP Policy (TP Pelicy™) is intended to provide
support and guidance regarding commercial exploitation, ownership and income from IP and
the use of IT Sligo facilities and resources to ensure that the development of IP is mutually
beneficial for Personnel and IT Sligo.

The Institute recognises and encourages the primciple that IP developed at IT Sligo (“IT Sligo
IP”) should be used for the greatest public benefit Commercialisation 15 often the most
efficient means of promoting the widest possible dissemination and use of IT Shgo IP. In
such circumstances, it 15 appropriate and desirable for both IT Sligo and the origmator of the
IP to benefit from the commercial exploitation of IP produced at IT Shgo.

In particular, this document sets out the principles and mules that govem the creation,
ownership and commercialisation of [P developed by Personnel participating in programmes
camed out using IT Sligo facihties, know-how, confidential information and/or IT Shgo IP
(together, “IT Shgo Assets™).

IT Shge has a strong inferest m promoting the generation of IP i the context of the
Government’s dnve to create a knowledge based economy, to mncrease the mumber of patents
coming out of third level institutions and to transfer that technology into viable commercial
enfifies.

For the avoidance of doubt, this [P Policy (and any subsequent amendments made to this IP
Policy) 1s the agreed protocel or IP Policy referenced in:

(a) the Staff confract of employment;

(k)  the Staff fixed purpose contract;

(¢}  any document engaging an Other Felevant Party;

{(d}  the Student Handbook; and

()  any Acceptance Form or Intellectual Property Assignment Agreement

signed by Staff and'or Students and/or Other Relevant Parties.

This IF' Policy also forms part of the regulations of IT Sligo wlich govern the conduct of
Students and Staff.

" In thiz T® Policy, the term “Staff" refers at all times to IT Slipo part time and whels time stafine having casual, indsfinite
duration, permansnt, pro rata or teoporary coptracts (mchuding, without limitaton IT Sligo post-docioral ressarchers) and
Eemunseu:plu'fed by IT 5kizo on fixed purpese academic contracts.

In this [P Policy, the term “Stadents™ refers at all fimes to [T Sligo’s remstered undergraduate stodents and IT Sliga’s
registered posteraduate sudents.
* Inn this IP Policy, the term “Orther Relevan: Parties™ refars o mdividuals other than Staf and Stodents who are engaged m
research at IT Slizo and agree to be bound by the provisions of this TP Palicy.
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2. DEFINITION

IT Shgo defines IP as the tangible or intangible results of research and development (a full
definition 15 contained at Annex I). Such [P may be created by academic, research and other
Staff, by Students and by Other Relevant Parties such as confractors and consultants.

IFP allows creafivity and imnovation to be captured and owned in the same way that physical
properiy can be owned. IP includes individually and collectively all technical innovations,
inventions, improvements, and'or discoveries, information and software, whether or not
patentable or otherwise susceptible fo IF protection, including technology and materials in
their tangible form and includes IF generated from IT Sligo Asseis.

See the full definition of Intellectual Property n Anmex I
3 AIMS OF THE POLICY

The objective of this IP Policy 1s to provide a consistent framework within which IT Shigo IP
15 developed and managed for the benefit of IT Sligo, the onginator and the public good.

The specific aims of the IP Policy are as follows:

* To create an environment that encourages the generation of new knowledge by IT
Shigo departments and Personnel.

*» To encourage the recognition and identification of IP within IT 5Sligo and promote an
entrepreneurial culture among Personnel that fosters the development of potentially
commercial IP arising from their research at IT Sligo.

= To provide an efficient process by which the commercial potential of IP can be
assessed by IT Sligo and its advisors and to ensure that the process of [P evaluation,
protection and commercialisation are carmed out in a timely manner.

* To mofivate the development and exploitation of IP by providing appropniate rewards
to both omgmators and IT Slige, and to provide admimistrative assistance fo
OTiZInators.

= To provide support and supervision for the creation of economic structures through
which IT Shige IP is developed and used commercially.

+ To maximmse the eamings potential from commercialisation and to utilise financial
and other refums to advance and encourage research in IT Sligo.

* To encourage strategies of commercialisation and technology transfer that provide the
greatest benefit to the Insh economy.

= To encourage public use and commerciahsation of IT Sligo IP by facilitating its
transfer from IT Sligo to industry and business.

+ To contimue to recognise the traditional IT Shgo practices with respect to education,
publication and scholarly works.

= To ensure that the financial retum from the development of IT Sligeo IP does not
distort decisions and operations of IT Sligo m a manner contrary to the nussion of IT
Shgo.

= To give due regard to the non-financial benefits (e.g. non-cash consideration, benefit
of strategic relationships between IT Sligo and third parbes, access to IP and
confidential information) that will accrue to IT 5ligo and to the cngmators of [P in
pursuing the goals of this IP Policy.



* To develop and contnually improve a long-term strategy that enables the
development of IP. related commercialisation and technology transfer, together with
maintenance of high standards of education.

* To foster the general awareness of Personnel of this Policy threugh dissemination and
information campaigns, and to provide specific training to research active Personmel.

4. INTELLECTUAL PROPERTY COMMIITEE

A Commuftee shall be set up in IT Shgo after the adoption of this IP Policy and shall consist
of the following members (the “IP Committes”™):

s  President (ex officio).
+ Head of SchoolHead of Department'or nominee (from the school to which the
propoesal 1s relevant).
Secretary / Financial Controller (or nomines).
fice President, Fesearch, Inmovation & Engagement (Chair).
Head of Imovation.
Innovation Centre Manager.
Head of Research.
Expert in area of technolegy (appointed in consultation with inventor), as required.
Other professional advisors as required.

The [P Committee members will be required to sign a confidentiahity agreement regarding
proposals submitted and regarding the IP preduced at IT Slige and presented to the IP
Commuttee. This will ensure that new ideas are protected. IT Shgo reserves the nght to alter
the composition of the [P Comnuittes.

The relevant IT Shgo Project Manager/TT Sligo Academic Supervisor may be required to put
forward a proposal to the [P Committee regarding the IP on a project and may be requested to
attend a Commuittee meeting, where appropriate.

MMembers of the [P Committee will be required to declare their interest in a proposal if such
exists and to absent themselves from any discussion pertaining thereto.

The Vice President, Fesearch Innovation & Engagement's Office (through the Head of
Innovation} is in charge of each of the activities set out in this [P Policy including (without
limitation) putting the decisions of the IP Comnuttee mto effect.

The importance of approprate ocutside professional assistance is acknowledged. The IP
Committee and the Vice President, Fesearch, Innovation & Engagement's Office will avail of
these resources when appropnate.

wn

ROLE OF THE IF COMMITTEE

Frocessing of IP applications.

Determining the commercial value of IP' and/or inventions.

Determining IP agreements with industry regarding collaborative research projects.
Facilitating a fair and equitable retum to those imvolved in commercialisation of their
researchiwork.

* Nopunating negotiators with third parties and ensuring a reasonable financial refum to
the Personnel involved (where appropriate) and to IT Sligo.



6.1

6.3

GENERAL PROVISIONS OF IT SLIGO IP POLICY

As a general rule (further defails of which are set out n paragraph 6.3, and subject to
the exceptions set out m this I Policy), any IP nghis m or to any matenal‘warks
created by Personnel i the course of ther emplmmﬁnt or education by IT Sligo or in
relation to work carmed out for IT Shgo is the property of and vests solely and
abselutely m IT Slhigo or such companies or organisations as IT Sligo may nominate
for such purposes.  Such matenial‘'works include, but are not limited to any:

patents,

design nights,

irademark nghts.

brand nghts.

database nghts,

know how,

trade secrets.

confidential information nights in design,
semiconductor topography nghts,

or other mtellectual property nights or other property rights, (whether vested,
contngent or firture anywhere in the world).

This applies to any IP' in matenals which are developed by Personnel which they
cause to come into existence:

- during the workmg or teaching hours of IT 5ligo; or

- when usmg IT Slige’s equpment, supplies, faciliies or IT Sligo Assets; or

. using IT Shige’s confidential mformation, frade secrets, know how or any IT
Shgo IP; or

. i relation to any work performed for IT Sligo (ncluding pursuant to any third
party funded research programmes).

At IT Sligo's reasonable cost, Personnel also agree at any later time to execute any
documentation or otherwise provide assistance to IT Sligo to secure, protect, perfect
or enforce any of IT Slige’s rights, title and interests in and to IT Slige IP.

This [P Policy is applicable to IP that 1s owned by IT Sligo, including {without
limitation) for any of the reasons cutlined below:

. It 15 developed by Personnel m the course of ther nommal or specifically
assigned duties either when IP could be reasonably be expected to result from
the carrying out of those duties and/or, at the time the IP was developed, there
was a special obligation on the relevant Personnel to further the interest of TT
Shgo.

. The IP arises out of finded or non-funded research where such research has, in
the opmicn of IT Shgo, made use of the equpment, facihties, IT Shigo Assets
and/or other resources of IT Sligo (except where ownership of such IP was
provided for in a prior agreement between IT Sligo and third parties).
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6.6

. If it 15 a condition of the appomtment of a Student to perform research that IT
Shgo should have ownershup of the IP ansing from the research performed by
such Student.

- If it 15 a condition of the appomtment of an Other Felevant Party to perform
research that IT Shigo should have ownership of the IP ansmg from the
research performed by such Other Eelevant Party.

IP ansmg from research or other work sponsored by an external crgamsation (eg.
Enterpnse Ireland) shall be subject to the IP provisions that are stipulated m the
related agreement between IT Shigo and the extemal orgamsation (“Extemnal
Agreement”). Where an External Agreement requires all new IP nights fo be assigned
to a pnvate company, the entry level {or “background™) IT Shgo IP should be defined
so that it 15 not madvertently assigned to the povate company as part of the new [P
{also descnbed as “foreground IP” or “results™) but 15 retained as IT Shge IP. All
External Agreements should be reviewed by a legal person representing IT Shigo.

For the avoidance of doubt, where IP 1s generated from research that 15 100% funded
by monies provided directly by the State, or by any not-for-profit financial mstrument
which has been established by an orgamisation or mdividual, and awarded through a
public service orgamsation charged with the granting and dissemination of research
fimds, this IP will be exclusively and absclutely owned by IT Shgo.

The IP Policy also extends to Other Felevant Parties such as non-employees who
parficipate in research projects at the Institute including visiting academics, industrial
personnel ete. unless a specific waiver has been approved. Other Relevant Parties at
IT Slhigo who have a pnor existing and conflicing intellectual property agreement or
arrangement with another employer or third party must enter into an agreement with
IT Shgo (and thewr employer or relevant third party) (see Annex III) to abide by the
conditions of this IP Policy in the course of their activities in IT Shigo.

In order to enable the aclievement of the aims and goals of this IP Policy, the Vice
President, Research, Innovation & Engagement's Office will, through dissemination
of information and the holding of general information sessions for Personnel, foster
the general awareness of Personnel of this Policy. In addition, the Vice President.
Fesearch, Inmovation & Engagement's Office mtends to prowvide specific framing on
this IP Policy and its day to day applicabon and relevamce to research active
Personnel.



7.  CONSULTANCY

Staff are permutted to engage in consultancy projects for third parties subject to compliance
with applicable IT Shigo policies m force from fime to time and subject to approval by the
President of IT Sligo. Any such approved consultancies mmst be disclosed to the IP
Commuttee.

8. INTELLECTUAL PROPERTY ASSIGNMENTS AND PATENT ASSIGNMENTS

For the avoidance of doubt, the provisions of this paragraph 8 apply to all the departments,
cenfres, mstfites, schools and Personnel conducting research or other mntellectual activity
using IT Shgo Assets and IT Sligo’s supplies, facilihes, confidential mformation trade
secrets of existing [T Shgo [P

As a condifion of:

{a)  employment or engagement by IT Sligo as Staff;
(k)  admussion by IT Sligo as a Student; or
{c)  engagement by IT Sligo as a Other Relevant Party;

each Student, Staff member and Other Felevant Party (as the case may be) shall comply with
thus IP Policy and shall agree to assign to IT Shigo (or a person or company nominated by IT
Sligo or an agency which provided the funding for the relevant research) any and all IP m and
to mventions discovered and produced or otherwise developed while the person was
Personnel as the case may be.

When required by the specific circumstances of a project, and on the request of the IP
Committee, a member of Personnel will agree:

{a)  tosign an Intellectual Property Assignment Agreement (see Annex IT);
and

(k)  to execute such documents of assignment or other documentation
reguired to assign or transfer [P and any moral nghts to ensure, protect,
perfect and enforce IT Shigo’s nghts, title and mterest m IT Shigo IP;

{c)  to do amything that may reasonably be requred to assist any assignee
of any patent application or other IP to obtam, protect and mamtam its
rights, title and interest; and

(dy shall use all reasonable endeavours to do or procure to be done all such
further acts and things and execute or procure the execution of all such
other documents as may be reasonably required from time to tme for
the purpose of giving each party hereto the full benefit of the
provisions of this IP Policy.
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9. RESEARCH FINANCED BY THIRD PARTIES

Any research which is partly or wholly financed by any third party agency shall be subject to
the specific provisions of the grant or confract covering that research. In the event of any
mconsistency between this IP Policy and the terms of any such grant or contract then the
provisions of the said grant or contract shall prevail provided that the IP clauses i such grant
or confract have been reviewed by the Vice President, Fesearch, Inmovahon & Engagement's
Office (who will seek external adwvice if necessary) and i the case of a contract, such
confract has been properly executed by IT Shgo.

10.  ADMINSTRATION OF THE IP POLICY

At IT Shgp, the office responsible for supporting the development and commercialisabon of
IT Shgo IP 15 the Vice President. Research. Innovation & Engagement's Office (through the
Head of Innovation). All IT Shgo IP created by Personnel must be disclosed m accordance
with the procedures lazd down i thas IP Policy.

11. DISCLOSURE

It 15 a condition of’

{a2)  employment or engagement by IT Sligo as Staff;
(k)  admussion by IT Shigo as a Student; or
{c)  engagement by IT Shigo as an Other Felevant Party;

that the results of all research or projects should be fully, promptly and completely disclosed
to IT Shgo.

In order to enable IT Shigo to ensure that 1t fulfils its obligations to orgamsations such as
Science Foundation Ireland, Enterpnise Ireland, compamies and other third parties in both the
public and private sectors, who are fimding research at IT Shgo, all Personnel must disclose
any IP ansing from such research to IT Shgo through the Vice President, Research
Innovation & Engagement's Office as soon as possible after such IP 15 apparent. The IP
should be kept confidential for a penod of time unhl a timely evaluation of the case
assessment (including, without limitaton patentability) has taken place. No publication
should be made pnor to disclosure. Confidentiality agreements and/or non-disclosure
agreements should be used where appropnate.



Procedures to be followed in respect of IP protection applications

1. Submussion of Invention Declaration Form (see Ammex IV):

Fegarding any discovery or invention made that nmght be useful. patentable or
otherwise protectable, the IP Policy requires that Persomnel complete an
Invenfion Declaration Form.

This form should be promptly submutted to the Head of Innovation mn the Vice
President, Research. Innovation & Engagement's Office.

2. Commercial Evaluation of IP:

Any IP reported m an Invenhion Declaration Form shall be submutted to the IP
Commuttee for assessment under the gmdelines of the IP Policy and for
recommendations to IT Shge regarding the patentability and/or potential
commerciahisation

The IP Committee may recommend that other smitably qualified adwisors or
external consultants be engaged to advise on the assessment of the IP.

The cntena to assess the commercial value of the IP should mclude (without
limitation):

- Assessment that the [P’ does not cater for a once-off need and that 1t has
a potential long-term benefit.

- Technical and commercial feasibility.

- Proof of concept (business plan access to finance etc.).

- Potential for sale or licensing of technology or consultancy.

- Demonstrates a competifive advantage based on differentiated or
mmnovative product or service.

- Development stage of the subject matter.

- Commercial focus and profit motive.

- Stmdy of comparable exising subject matter, licences and
commercialisation practices.

- Proximity to market.

- Market valuations — m other words “what 15 the cuorent market willing
to pay?”

- Barriers to entry into markets.

- Estimated projected sales based on market research.

- Third party assistance imncluding for example mput from industry and
state agencies.

- Estumated cost of patent process.

Whlst the cntena hsted above are not exhaustive, it provides gmidance fo
persons submutting an application as well as to those determuming the
commercial value. As it is a complex decision, the IP Commuttee may refer to
other expertise (internal or extemal) where necessary. and further critena may
be applied

A decision will be made by the [P Comnuttee within a reasonable time (e.g.
60/90 days, but in any event no longer than one year from date of report) of
receipt of the application, where practicable, and the onginator of the IP will
be notified in wniting of the decision made.
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If the evaluahon 15 rejected by the I[P Commuttee, the [P Commuittes may
decide in appropriate circumstances, to offer the opportunity to the onginator
of the IP to pursue exploitation mmdependently if appropnate under agreed
wntten terms. IT Shge will have ne nghts if 1t subsequently proves
successful, subject to any agreed terms.

3. Submussion of a patent application or an application for other protection:

IT Shgo shall have the nght, but not the obhigation, erther directly or through
an outside agent, to seek patent or other protection of the IP' and to undertake
efforts to introduce the invenfion mnto public use.

Where a decision 15 made by the IP Commuttee fo proceed with a patent
apphication, the ongnator of the IP 15 requred to cooperate in every
reasonable way, to execute all necessary documents and to assist the IP
Commuttee in completing the patent application form  The application should
remain confidential until such time as the process 1s complete. Confidentiahty
agreements will be used where appropnate.

Commercialisation activities should recogmise specific terms and condiions m
appropriate fimding contracts mecluding any External Agreements.

The cost of the submussion of the application shall be paid by IT Shge. Any
expenses mowrred will be remmbursed to IT Shigo pnor to the dismbution of
any royalty mcome (if any) from the IP.

The engmator of the [P and IT Shge shall take all reasonable precautions to
protect the mntegnty and confidentiality of the [P in question. The ongnator of
the IP should be aware that publication prior to the filing of patent applications
may prevent the granting of certamn patents.
IT Shigo may decide at any stage to withdraw from the process of exploitmg an
particular prece of [P. This may anse where:

- Concem exists regarding the techmeal or commercial feasibility of a

particular piece of IP,
- costs of exploiting the [P are excessive, or
- external sponsorship of the process 15 no longer available.

The onginator of the [P will be notified m wnting of the mtention of IT Shgo
to withdraw from the process and the withdrawal will apply from mmmediate
effect.

The IP may, at IT Shgo's enfire discretion, be assigned or licensed to the
ongnator m appropniate circumstances, offenng the opportumty to the
ongnator of the IP to pursue exploitation independently.

No patent application, assigmment, licensing or other agreement may be
entered mto or will be considered vahd with respect to IT Shgo IP except
when properly and lawfully executed by IT Shgo.



12. COMMERCTIALISATION

The Vice President. Fesearch, Inmovation & Engagement's Office (through the Head of
Inmovation) will assist, provide advice, or procure the provision of outside professional
advice in relation fo the varous options for commercialisation and technology transfer that
may be appropriate in order to best meet the aims of this IP' Policy, including:

» Licensing the [P to a third party for a fixed sum or a royalty related to future
sales.

¢ Assioning the IP to a third party for a fixed sum or a rovalty related te future
sales.

* Developing the commercial potential of the IP through a campus company.

* Developing the commercial potential of the IP through a joint venture with a
third party.

* Any other amrangement that may be considered appropriate.

In providing this advice and assistance, the Viee President, Research, Innovation &
Engagement's Office will give due considerafion to the retenfion of the nght to use and access
know-how and research matenials for the purpose of contimung and forther research.

13,  LICENSING AND DIVISION OF INCOME

Technology Transfer Fund

IT Slige will establish a research fund to be used to promote and enhance research and
development activity and faciliies within IT 5ligo as determined by the Research and
Development Commuttee (“F&D Committee™) from fime to time - the Technology Transfer
Fund (“TT Fund™). The BE&D Commuttes will give due cogmiszance to the research
area/centre that secured the fimding in deciding on its expenditure.

The TT Fund will be used to assess, protect and facilitate the commercialisation of IT Sligo
IP through the pursuit of patent or other protection, the granting of licenses, the development
of campus companies and'or otherwise to ensure maximum benefit to the Institnte and the
public good, as determined by the IP Comnuitee in line with the IP Policy and approval of the
B&D Committes.

Division of Income — General Principles

The following pomnts apply mm relation to licensing and division of income from
commercialising IT Sligo IP resulting from IT Sligo research:

# IT Sligo welcomes the development by mndustry, for public use and benefit, of
mventions and other IP resulting from IT Sligo research. IT Sligo will maintain a
flexible and open approach to bringing IT Slige IP into commercial use. Each case
will be considered individually and will involve an assessment of all the potential
risks and potential rewards.
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* The defimtion of “ncome™ mncludes revenne denved from the relevant patents or any

other [T Shgo [P in question, which are commercialised by IT Sligo, and also includes
{without hmutation) up-front licence fees, down payments, muimmum annual

payments, royalties on sales and i1s net of any expenses mcurred by the IT Shgo
commercialising or protecting the relevant patents or other IT Shgo IP.

+ All direct expenses mcurred by IT Sligo mn:

- the patenting or other registration or protections of IT Shgo IP; and
- the commercialisation of an invention or any other IT Shgo IP;

mcloding (without hnutation) admumstrative, licensing, legal. and any other expenses
and costs and any subsequent mvestigation, development and promofion, will be
deducted from the mmtal royalty mcome or hmp sum. No royalty mcome will be
made available for distnbution until such expenses have been recovered.

* If more than one mventor or department 15 mvolved, unless formally agreed amongst
themselves, with due regard fo the value and substance of their respective
contributions, the Inventor’s share set out above shall be divided equally among them

* The division of royalty income will be cammed out within 2 months of the receipt of
such mcome by IT Sligo.

* The ongmator of the IP’s share shall continue to be paid even though he/'she may
have left IT Shgo.

* For the avoidance of doubt, Personnel (whether onginators of IP or otherwise) that are
not Staff or Students but are Other Relevant Party shall not be entifled to rovalty
meome ansing from IT Shgo IP to which they have contmbuted unless this 1s stated in
their confract of engagement or IT Shgo agrees otherwise in wnting.

Diivision of Income From Patents

Subject to the General Pninciples set out above, income denved from inventions or other IP
which are patented and commercialised by IT Shge m accordance with the provisions of this
IP Policy will (subject to any mimistenal/government df'pﬂ]‘l:l:ll-El]I consents which may be
required from tme to tme) be dismbuted between the on tm‘{s-} the ungmatm‘{s}
Department(s) and the IT Slhgo Fesearch and TT Fuind. Whle 1t 15 recogmsed that each
project may have to be negohated on its own ments, the following scale will apply (subject to
final determunation by the IP Committee):

Level of patent | Inventoris) IT 5ligo TT Fund | Inventor's
income Department
First €20,000 of [ 50% 25 25%
patent rovalties

Over €20,000 35% 35% 30%

of patent rovalties

11




Division of Income From Intellectual Property Other Than Patents

Subject to the General Promciples set out above, division of mcome denved from
commercialising IT Shigo [P which 15 not patented may ocour from time to time and must be
approved by the Financial Controller of IT Shigo on a case by case basis. It 15 intended that
the division of income will where possible be agreed in advance of commencing a research
project. However, 1t 15 acknowledged that 1t 15 more difficult to calculate the level of mcome
that 15 denved from IP that is not patented than from patents due fo 1ssues such as the
followng:

. Non-patented IP 1s often used in bundles where a mumber of kinds of IP are mvolved
eg ftrade secrets, confidential information and know-how with each kind of IP
belonging to a separate onginator.

. Where non-patented IP 15 supphed m bundles, 1t can be difficult to attmbute specific
value to each of the parts of the bundle.

. Third party [P may form part of the bundle in question.

. IT Shgo non-patented I[P may mclude or be based on third party [P and 1f may be
difficult to separate out the value of each.

The ranges of income that might be approved by the [P Committee are set out below m the
Gude Table, however the final division of mcome will be approved by that Committee {and
In certain circumstances, may require the approval of the Mimster of Education and Science).
IT Shgo reserves the mght to offer a lump sum payment in lieu of an ongoing royalty
payment.

Level of income | Inventor(s) IT Sligo & TT Inventor's
derived from non- Fund Department
patented IP
First €20,000 of | 10-50% 23 -45% 25 -45%
income
Over €20,000 of | 10-35% 30 - 0% 30 - 30%
income

14. INTELLECTUAL FROFPERTY CREATED OUTSIDE IT 5LIGO

EMPLOYMENT

The IT Shgo will have no mnterest in any imventions or other IP created by Personnel enfirely
on their own fime without the use of any IT Shgo Assets. The omnus shall be on Personnel
asserting their nghts under this paragraph 14 to prove to the satisfaction of the IT Shgo that
the relevant invention or IP was in fact created by them on their own time without the use of
any IT Shgo Assets. Personnel nmst not mfninge the Intellectual Property Fights of any thard

parties.

12



15, PUBLICATION OF RESEARCH RESULTS

It 1s IT Shgo Policy to encourage staff and students to place the results of their research in the
public domain either through publication in leamed journals or presentation at conferences.
Thas 15 a wvital factor for academic recognition. It is mandatory that such disclosure 1s not n
violation of the terms of any agreement that has been entered into by IT Sligo with a sponser
of other third party.

It must be recognised that premature publication or disclosure except on a confidential basis
may make it impossible to obtam valid patent protecton. Where possible the delay in
publication to enable a patent application to be filed should be for a penod of 90 days from
the date when this [P 15 ready for publication. The placing of a thesis in the IT Sligo library
without ensunng that accessibility 15 restncted constitutes publication.

16. ARBITEATION

Any dispute between IT Shgo and the onginator of IP will be forwarded to an mdependent
arbitrator to be agreed by the parties. Failing agreement, the arbitrator will be appomted by
the President for the time bemng of the Law Society of Ireland. Expenses mcurred m
arbitration shall be deducted from royalty income before distnbution.

17.  CONFLICT OF INTEREST RELATING SPECIFICALLY TO EXTERNAL
OR CONSULTANCY AGREEMENTS

IT Shge encourages full disclosure of potential areas of conflict and open discussion at an
early stage. IT Sligo will endeavour to help alert Staff and Other Felevant Party to recognise
where conflicts may occur and to manage and resolve these conflicts.

13. ORGANISATIONS AND COMPANIES COLLABORATING WITH IT SLIGO
ON RESEARCH PROJECTS

As a public orgamsation, IT Shgo has an oblhigation to ensure the maximmumm public benefit
from the exploitation of IP created from both publicly fimded research and collaborative co-
fimded research. This 15 usually best maximised when IP 15 commercially exploited.

The IT Shge IP Committee will conduct a commercial evaluation on the IP created/to be
created 1n a research project and will seek mformation from the collaborating orgamsation on
how 1t mtends to commercialise the IP. and also determune the IP ownership nights they
require from the project. The evaluaton to determune the commercial valwe and IP
ownership nghts will include an examination of the cntena listed in paragraph 11 of this
policy. All such information requested and provided will be treated in stnict confidence.
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U[:n::un above assessment. the IP Commuttee will decide on the IP ownership nghts IT Shgo
require and will agree the sale/assignment, licensing (exclusive or non-exclusive), or jomnt
venture agreements or otherwise with the collaborating company to ensure maximum
commercial benefits. A legal agreement will be executed between the parties, setting out the
nghts, entitlements and obhgations of each party prior to the commencement of work on the
project.

19, MONITORING AND EVALUATION OF POLICY

This IP Policy will be momtored by the Vice President, Research, Innovation &
Engagement's Office on an on-going basis. The IP Policy and related research
commercialisation and technology transfer will be momtored and evaluated on an annual
basis and may be amended by IT Shgo from time to time. All amendments to this IP Policy
shall be posted on the IT Shgo Intranet and such amendments shall be fully vahd and
effective from the date of posting.
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ANNEXT
DEFINITION OF INTELLECTUAL PROPERTY
1 Intellectual Properey

The IT Shgo defines mtellectual property as the tangible or intangible results of research and
development. Intellectual property allows creatrvity and mmnovation to be captured and
owned in the same way as physical property can be owned. Intellectual property includes
mdividually and collectively all techmical inmovations, invemfions, moprovements, andor
discoveries, information and software, whether or not patentable or otherwise susceptible to
mtellectual property protection, inclnding technology and matenals in thewr tangible form.

1.1 Patents

Patents are intended to protect new and improved products and processes that have some
techmical innovation and are capable of industnal apphcation.

A Patent gives its owner the night, for a lmited peniod, to stop others from making, using or
selling the mmvention without the pernussion of the owner in a particular temitory. Patent
nights are termtonal in that an Insh Patent does not give Patent nghts outside Ireland  Most
Patents are for improvements m a known technology rather than the devising of a completely
new technology.

1.2 Trademarks

Trademarks are intended to protect a brand’s identity so as to distingwish the goods or
services of one trader from those of another trader. A Trademark may be a word. logo,
slogan, colour, three-dimensional shape and even a sound or smell. The Trademark must be
capable of being represented in words and/or pictures.

1.3 Industrial Design and Unregistered Design Right

The Industnal Designs Act 2001, which brngs Insh law into comphance with EU Directive
98/T1/EC, came mto force on July 1, 2002. Designs cover the appearance of a product,
erther the whole or a part, resulting from such features as lines, confours, colours, shape,
texture or matenials of the product itself or its cmamentation. The term product embraces
any mndustnal or handicraft item. The term product has a wide meaning that meludes
packaging, get-up and graphic symbols {e.g. Desktop icons) ete.

Registration is not available for features of a design which are dictated by the techmical
fimction of the product. The new law contans a must fif exclusion under which it is not
possible to obtain registration for features which are dictated by the need for the product to fit
another. However, modular products, i.e, made up of several components which can be fitted
together in different ways, are protectable.

Design Femsiration gives the owner the nght, for a limuted penied (up to 25 years, with
renewals every 5 years), to stop others from making, wsing or selling a product to which the
design has been applied, or in which it is incorporated.
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From early 2003, it will be possible to obtamn a Registerad Community Design covenng all
member states of the EU. Registered Commumity Design Applications will be handled by the
office (OHIM) which currently handles Commmmmty Trade Marks.

An unregisiered design right 15 available at Community level and ehigbility for protecthon 1s
the same as for a Registered Design. The nght comes mnto existence automatically by the
mere fact of making the product incorporating the design available to the public within the
European Community. Protection 1s lmmted to 3 years and to preventing the use of copies of
original designs. It is important to note that a Remstered Design gives exclusivity whereas an
unregistered design right can only be enforced where copying can be proved.

1.4 Confidential Information and Enow How

Protection for confidential information and know-how anses from the law of confidentality.
The confidential mformation may be know-how associated with a Patent or a Patent
Application, or matenal in existence before, for example, a Patent Apphcation 15 filed, or
matenial already protected by another form of intellectual property, for example, copyright.

1.5 Domain Names

A domamn name 15 a umque address on the Internet. There are vanous genenc TLDs, such as
«com and biz, as well as, ceTLDs (Country code), such as ".ia".

1.6 Tangible Research Property

This mcludes biological matenals such as cell lines, plasnuds, hybndomas, monoclonal
antibodies and plant vanehes; computer software, data bases, mtegrated circuit chips,
prototype devices and equupment, circt diagrams: and analyhcal procedures and laboratory
methods, whether or nor not intellectual property protechion 15 available through Patents
and/or copynght or otherwise.

1.7 Other Forms of Intellectual Property

Other forms of mtellectual property mclude, but are limuted to, database nght for certamn
types of database; protection for semi-conductor topographies; plant breeders’ mghis m
certain plant vanieties; and protection agamnst unfar competition under “passing off” law.

The IP Policy 1s applicable to IT Sligo Intellectual Property that 1s owned by the IT Shgo for
any of the reasons outlined below:

+ It 15 developed by IT Shgo Personnel i the course of their normal or specifically
assigned duties either when mtellectual property could be reasonably expected to result
from the carrying out of those duties and/or, at the time the mtellectual property was
developed, there was a special obligation on the relevant IT Shgo Personnel to further
the mnterest of [T Shgo.
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* The mtellectual property anses out of funded or non-fimded research where such

research has, m the opinion of IT Shgo, made use of the equipment, facilities, IT Sligo
Assets and other resources of the IT Shigo umless such action was precluded by pnor

agreement between the IT Shigo and third parties.

= Ifit 15 a condifion of a research contract with a thurd party that the [T Shgo should have
ownership of the intellectual property ansing from the contract.

Maker of database

Section 322 (2) of the 2000 Act provides that: Where a database is made by an employee in
the course of employment, s or her employer shall be regarded as the maker of the database,
subject to any agreement to the contrary™.

3 PATENTS ACT 1992 (1992 Aci)

Right to patent

Section 16(1) of the 1992 Act prowides that: “The nght to a patent shall belong to the
mventor or lus successor in title, but 1if the mventor 15 an employee the nght to a patent shall
be determmed m accordance with the law of the state i whch the employee 15 wholly or
mainly empln}'ed or, if the identity of such state cannot be determined, in accordance with the
law of the state in which the employer has his place of business to which the employee 13
attached.”
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ANNEXII
Institute of Technology Slige (“TT SLIGO™)

Intellectual Property Assignment Agreement for Staff, Students and Other Relevant
Parties*

Research Project(s) Title: (the “Projectis)”)

Besearch Project(s) Number:

I inderstand that, consistent with applicable laws and regulations, IT Sligo is governed in the
handling of intellectual property by its official IP Policy” entitled Intellectual Property Policy
and Procedures. (a copy of which I have recerved). and I agree to abide by the terms and
conditions of this IP Pelicy mn the course of my IT Shgo activities and mn the work that I carry
out on the Project.

As a general mile (and subject to the exceptions set out in this [P Policy) any intellectnal
property rights in any patent, design right, trademark rights, brand rights, database nghts,
know how, frade secrets, confidential information nghts in design, semiconductor topography
nights or other intellectual property nghts or other property nghts, whether vested, contingent
of future anywhere in the world), created by me in the course of my work with IT Slige (and
mpartu:l.ﬂar in the course of my work on the Project) are the property of and vest solely and
absolutely in IT Sligo (“IT Sligo IP™).

Pursuant to the IP Policy, and in consideration of myy participation in projects (and the
Project(s)) administered by IT Sligo, access to or use of facilities provided by IT Sligo and/or
other consideration, I hereby agree as follows:

1. I will disclose to IT Sligo all potentially patentable mventions and other IT Sligo
IP concerved or first reduced to practice in whole or in part in the course of my IT
Sligo responsibilities, my participation in the Project(s) at IT Sligo or with more
than ineidental use of IT Sligo resources. I further assign fo IT Shige all my nght,
title and interest in such patentable inventions and other IT Shigo IP created in
connection with IT Sligo and'or the Project(s) and to execute and deliver all
documents and do any and all such ﬂnngs necessary and proper on my part to
effect such assignment. Such assignment is not inconsistent with the terms of my

continuing employment outside of IT Slige (if any) or with any other agreement 1
have entered into.

I will not use any information defined as confidential or proprietary by any non-IT
Shigo employer (if any) in the course of my IT 5ligo responsibilities and T will not
do consulhing or research work for any non-IT Sligo employer (unless such work
15 approved of in wniting by IT Sligo).

il

* Az the terms Staff, Stadents and Other Falevant Parties are defined in the IT Slizo IP Policy.
* This Intellectual Property Assiznment Apreement forms Annex I of the IT Slizo IP Policy.
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3. This Agreement is effective on date of my IT Sligo hire, enrolment or
participation in projects admimistered by IT Shgo, and 15 binding cn me, my
estate, heirs and assigns.

4 [I hereby agree and acknowledge that in respect of the Project and in respect of
my assignment of IP to IT Slige in this Agreement, my full and final entitlement
to payment, royalty or other income arising therefrom is set out in the Schedule to
this Agreement and [ further agree and acknowledge that I shall have no other
enfiflement or claim agamst IT Slige or any party to whom IT Sligo assigns or
licences this IP in respect of payment, royalty or other income arising therefrom ]*

Sigmed this —--- day of - , 2ew

Signature Printed or typed name

IT Sligo title IT Sligo Department
[Schedule]

[Insert details of payment, rovalty or other income

OF

I agres and acknowledge that I have no night to any payment, royalty or other imcome in
respect of the Project and in respect of my assignment of IP to IT Sligo in this Agreement ]

* In the event that this document is to be signed by an Other Felevant Parry (as that term iz defined in the
Infroduction of the [P Policy), it may be appropmate to mclude this provision and the Schedule. To be
considerad on a case by case basis.
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ANNEXIIT
Institute of Technology Sligo (“IT Sligo™)

Intellectual Property iﬂlg;nment Agreement for Staff, Students and Other Relevant
Parties” who have a prior existing and/or conflicting II].IE].l.E'ﬂ'I.l[I] Property Agreement or
arrangement with another emplover or a third party

I understand that, consistent with applicable laws and Iegdﬂhﬂm IT Shigo 1s govemned in the
handling of intellectual property by its official IP Policy” entifled Infellectual Fropearty Policy

and Procedures, (a copy of which I have received), and I agree to abide by the terms and
conditions of this IP Pelicy in the course of my IT Shgo activities.

As a general rule (and subject to the exceptions set out in the IP Policy) any intellectual
property rights in any patent, design nght, trademark nghts, brand nghts, database nghts,
know how, trade secrets, confidential information rights in design, semiconductor topography
rights or other intellectual property nghts or other property nghts, whether vested, contingent
or fufure anywhere m the world), created by you mn the course of your work with IT Sligo are
the property of and vest solely and absolutely in IT Sligo (“IT Sligo IF™).

Pursuant to the IP Policy, and in consideration of my participation in projects adnumstered by
IT Sligo, access to or use of facilities provided by IT Sligo and'or other consideratiom, I
hereby agree as follows:

1. I'will disclose to IT Sligo all potenfially patentable mventions and other IT Sligo
Intellectual Property conceived or first reduced to practice in whole or In part in
the course of my IT Sligo responsibilities, my participation in research projects at
IT Shgo or with more than mcidental wse of IT Sligo resources. 1 further assign
[jointly] to IT Sligo [and to my non-IT Sligo employer]® all my right, title and
mterest in such patentable mventions and other IT Sligo Intellectual Property
created m connection with IT Shge and to execute and deliver all documents and
do any and all such things necessary and proper on my part to effect such
assignment. Such assignment 1s not inconsistent with the terms of my contiming
employment outside of IT Shgo or with any other agreement I have entered mto.

2. I will not use amy information defined as confidential or propnietary by my non-IT
Sligo employer in the course of my IT Sligo responsibilities and I will not do
consulting or research work for my non-IT Shgo employer while at any facility
owned or leased by IT Sligo.

3. I am free to place my inventions i the public domain as leng as mn so domng
neither I mor IT Sligo viclates the terms of any agreements that govemed the work
done or my agreements with my non-IT Shigo employer.

4 This Agreement 15 effeciive on date of my IT Sligo lure, enrolment or
participation in projects admimstered by IT Slige, and is binding on me, my
estate, heirs and assigns.

¥ As tha terms Staff, Stodents and Other Relevant Parties are defined in the TT Slige TP Policy.
® This Intellectual Property Assiznment Agreement forms Annex T of the IT Sligo IP Policy.
¥ To be considered on a case by case basis
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[1 hereby agree and acknowledge that m respect of the Project and in respect of
my assignment of IP to IT Sligo in this Agreement, my full and final entitlement
to payment, royalty or other income ansing therefrom 15 set out i the Schedule to
this Agreement and [ further agree and acknowledge that I shall have no other
enfitlement or claim agamst IT Sligo or amy party to whom IT Sligo assigns or
licences this IP i respect of payment, rovalty or other income ansing
therefrom ]**

Sigmed this - day of ————-—- , 2w

Signature Printed or Typed Name

IT Shige Title IT Shigo Department

Acknowledged and accepted:

Non-IT 5ligo Employer:

(Tnsert name)

Signature

Title

Date

"“ In the event that this document is to be signed by an Other Relevant Party (as that term is defined in the
Inrodnction of the IP Policy), it may be appropriste to imclude this prowvision and the Schedule. To be
considered on a case by case basis.
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[Schedule]

[Insert details of payment, rovalty or other income

OF.

I agree and acknowledge that I have no nght to any payment, royalty or other income in
respect of the Project and in respect of my assignment of [P to IT Sligo in this Agreement ]
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ANNEX IV

INVENTION DECLARATION FORM

1. Title of Invention

2. Inventors

Name Department Affiliation with Address, %
Institute (i.e. contact phone | Contribution
department, no., e-mail to the
student, staff, Invention
visitor)

3. Contribution to the Invention

Each conmbutor/potential mventor should wnte a paragraph relating to his’her
contnbution and mnclude a signature and date at the end of the paragraph.

4. Description of Invention
(Please highlight the nowvelty/patentable aspect. Attach exira sheets if necessary
mcloding diagrams where appropniate).
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Why is this invention more advantageous than present technology?
What are its novel or unnsual features?
What problems does it solve?

Sponsorship

Government Agency & Department

% Support

Contract/Grant No,

Contact Name

Phone No,

Address

Industry or other Sponsor

U4 Support

Contract/Grant No.

Contact Name

FPhone No,

Address

24
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L

Where was the research carried out?

8.

What is the potential commercial application of this invention?

Was there transfer of any materials/information to or from other institutions
regarding this invention”
If 50 please give details and provide signed agreements where relevant.
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10.  Have any third parties any rights to this invention?
If yes, give names and addresses and a bnef explanation of involvement.

11.  Are there any existing or planned disclosures regarding this invention”
Please give details.

12,  Has any patent application been made? YesNo

If ves, give date: Application No.:

Wame of patent agent:

Please supply copy of specification.
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13.  Is a model or prototype available? Has the invention been demonstrated
practically?

T'we acknowledge that ['we have read, understood and agree with this form and the Institute’s
Intellectual Property and Procedures and that all the information provided i this disclosure
15 complete and correct.

I'we shall take all reasonable precauntions to protect the integrity and confidentiality of the IP
In question.

Inventor:

Signature Date
Inventor:

Signature Date
Inventor:

Signature Date
Inventor:

Signature Date
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ANNEXY

Data Protection And Confidentiality Undertaking for Employees, Contractors or
Students taking part in a project involving IT Sligo and an outside Partner:

DATA PROTECTION AND CONFIDENTIALITY UNDERTAKING

Name:

Emplovee/Student ID Number (if applicable):

Function:

Project Title:

Project Number:

In consideration of my appomntment by the Inshtute of Technology Shgoe (IT Shgo) as a
[research assistant] in the perfnmlan:e of services (“Services”) under the [research
agreement] (“Agreement”) between IT Shgo and [NAME OF PARTNER] (“Parmer™) and
the related opportmity to gain expenience in the Services, [ hereby acknowledge that I wall
acquire certam confidenfial information (“Confidential Information™) relating to IT Sligo’s
mtellectual property, products and strategies and the mfellectual property, products and
strategies of the Parmer.

I hereby undertake to use the Confidential Information only as may be necessary to perform
the Services under the Agreement and not to disclose it to any person other than those who
have agreed to the same confidentiality undertaking.

I shall use all precautions necessary to protect the Confidental Information from

munauthorized disclosure.

I hereby acknowledge that the Confidential Information is a trade secret of IT Sligo and/or
the Partmer and that IT Shgo and/or the Partmer may claim damages from the undersigned for
loss of business m the event of any unauthonzed disclosure.

For the purposes of the Data Protechon Acts 1983 to 2003, I hereby consent to the processing
of all personal data that I prowvide to IT Shge m connection with the performance of the
Services and the Agreement.
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This undertaking will continue mdefimtely untl

(a) the Confidential Information 15 published or ctherwise made public by IT Shgo; or
() I am expressly released from this undertaking by IT Shgo,

and 15 not conditional on my being or remaining an employee or student of IT Sligo.

I hereby acknowledge that this undertaking will also benefit the successors and assigns of IT
Sligo together with its related bodies corporate.

Dated:

Signature of person giving the undertaking

Signature of Witness

Name of Witness:
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ANNEX VI

NON-DISCLOSUEE AGEEEMENT

THIS AGREEMENT 15 made on = 200s.

PARTIES:

(1)

INSTITUTE OF TECHNOLOGY SLIGO of Ballinode, Shigo, County Shgo (7IT
Shgo™); and

(2) = of » ("Recerving Party” which expression shall be deemed to mclude those of its
employees or advisors to whom any Confidential Information 15 to be disclosed).
BACKGROUND:

IT Shgo proposes to allow the Feceiving Party access to certain information conceming its
business to enable the Fecerving Party to consider and evaluate a possible commercial
relahionship between IT Shgo and the Recerving Party (“Project™). The Recerving Party
agrees to hold and maintain as confidential all such mformation provided by IT Shgo for such
purpoeses, on the terms and condifions of this Agreement.

AGREED TERMS5:

Now 1t 15 hereby agreed as follows consideration of IT Shigo disclosing the Confidenhal
Information (as defined below) to the Recerving Party:

1.

Definition

“Confidential Information™ means any and all informaton m whatever form disclosed
by IT Shgo to the Fecerving Party whether orally or in wnting or whether eye
readable, machine readable or m any other form mcluding, without limutation, the
form, matenals and design of any relevant software (including source and object
code) or equpment or any part thereof, the methods of operation and the vanous
applications thereof processes, formmlae, plans, busmess plans, strategies, data,
know-how, 1deas, designs, photographs, drawings, specifications, technical hiterature,
mformation relating to employees, customers, subscnbers, students, post-doctoral
students, contractors registered with IT Shigo, suppliers or content providers and any
other matenal made available by IT Shgo to the Receiving Party or gammed by the visit
by the Becerving Party to any establishment of IT Sligo whether before or after this
Agreement 15 entered into, for the purpose of considermg, advismg m relation fo or
furthering the Project (and any mmformation denved from such mformation) and
provided that such mformation 15 by its nature clearly confidential (whether or not
that information 15 marked or designated as confidential or proprietary).
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[ B )

Undertakings

The Feceiving Party hereby undertakes with IT Shgo:

(a)
(&)

(3]
(d

(e)

B

1y

®

to mamntain the Confidential Information mn stnct confidence;

save as provided m this Apreement, not divulge any of the Confidenfial
Information to any third party or communicate, indicate or suggest to any third
party the existence of the Project;

not to make use of the Confidential Information other than for the purpose of the
Project;

nnt]at any time contest or dispute the ownership of the Confidential Information;
to restnict access to the Confidential Information only to its own responsible
employees or professional advisers who need to have such access for the
purposes of the Project and to mmpose upon such persons obhigations of
confidentiality equivalent to those contammed in this Agreement (and to be
responsible for any breach of the terms of thus Agreement by 1ts own employees
or professional advisers);

not at any time to reverse engineer, decompile or disassemble any software
disclosed fo 1t in the course of the Project and not to remove, overpnint or deface
any notice of copynght, trademark, logo, legend or other notices of ownership
from any ongmnals or copies of Confidential Information;

to take or fo permut to be taken only such copies of any document or other matenial
(in whatsoever medium) embodymg any of the Confidenhal Information as are
reasonably necessary for the purposes of the Project;

if the Eeceiving Party receives any commumcation requesting disclosure of any of
the Confidential Information or indicating an infention to obtam or the fact that
there has been obtamed any order which would obhge the Feceiving Party m law
to disclose any of the Confidental Information the Fecemving Party will
(mmediately and by the fastest means possible, confiimed m wntng)
communicate to IT Shgo the fact that the commumication has been received and all
details of the same with a view to the partes co-operating in taking all reasonable
and proper steps fo ensure so far as 15 possible that the Confidential Information
and the Project are mainfaned n the simctest confidence; and

to confinm to IT Shgo in wnting at any time on request that it has comphed and
continues to comply with the provisions hereof.
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Acknowledgements and Confirmations

The Receiving Party hereby further acknowledges and confirms fo IT Shgo as follows:

(a)

(&)

(c)

(d)

(e)

(0

that the Confidenhal Information i1s propnetary nformation of IT Shigo, the
disclosure of which could adversely affect the business of IT Shgo and result in
economic harm;

that neither IT Sligo nor amy of its advisers mor any of its agents, officers,
students, post-doctoral students. contractors regstered with IT Shgo, or
employees accept responsibility or hability for or make any representaton,
statement or expression of opinion or warranty, express or implied, with respect
to the accuracy or completeness of the Confidential Information or amy oral
commumication mn connection therewith unless and save to the extent that such
representation, statement or expression of opimon or warranty 15 expressly
mcorporated into any legally binding confract executed between the parties;

that the provisions of this Agreement shall continue in effect notwithstanding any
decision by the parties not to proceed with the Project or any return or destruction
of the Confidental Information;

that damages alene would not be an adequate remedy for any breach of the
provisions of flhus Agreement and, accordingly, without prejudice to any and all
other nghts or remedies that IT Shigo may have against the Receiving P'arh, IT
Sligo shall be entitled without proof of special damage to the remedies of
temporary of permanent mjunction, specific performance and other equitable
relief for any threatened or actual breach of the provisions of this Agreement;

that if IT Shgo firmishes or has furmshed any confidenhal mformation of an
affiliated company, the Receiving Party will have the same obligations to such
affiliated company with respect to such mformation as it has te IT Sligo with
respect to the Confidential Information as if all references in this Agreement to IT
Sligo were references to such affiliated company; and

that the disclosure of the Confidential Information by IT Shgo shall not be deemed
to confer any propnetary nghts upon the Recerving Party nor shall such disclosure
be construed as granting any beense of nghts of any intellectual property in the
Feceiving Party.

Exceptions

The undertakings contained in Clause 2 and the confirmations and acknowledgements
contained in Clanse 3 shall not apply to Confidential Information whach:

(a)

()
(c)
(d)

15 or becomes publicly available, other than as a result of a breach of thus
Agreement, or becomes lawfully available to the Fecerving Party from a third
party free from any confidentiality restmction;

was already m the possession of the Receiving Party (as shown by its pre-
existing wntten records) before it was disclosed to the Receiving Party;

was mdependently developed without access to or use of the Confidenfial
Information;

the Feceiving Party 15 required to disclose:
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2

@ bylaw,

) by any mle or regulation of any stock exchange;

) by any Court procedure; or

i) by any mle or regulation of any governmental or other competent
authonty.
provided that, so far as 1s practicable to do so the Feceiving Party shall
consult with IT Shigo prior to such disclosure with a view to agreemg 1ts
timing and content.

Feturn of Confidential Information

The Peceiving Party hereby undertakes with IT Shgo:

(a)

(k)

upecn demand by IT Sligo or its professional advisers, to either retum to such
person as they may direct, or desiroy, at the option of IT Shgo all the
Confidential Information (including all printed and electronic copies thereof)
In its possession or control; and

upcn the retun or destruction (as the case may be) of all the Confidential
Information, to provide IT Sligo with a ceriificate from an anthonsed officer
stating that 1t has complied with its obligations under this Clause.

Indemmity

The Receiving Pariy agrees to fully indemnify, keep indemnified and hold harmless IT
Sligo against all losses, damages, claims, cosis, expenses, liabilities, procesdings and
demands which IT Sligo may suffer or incur or which may be made against IT Sligo
as a result of any unauthorized disclosure or use of the Confidential Information by
the Recetving Party, itz employees and'or professional advisers.

Term

{a)  The Receiving Party agrees that its agreements, covenants and undertakings set
out in this Agreement will continue in fill force and effect and will apply to
the Confidenhal Information for the penod of [3] years from the date of thus
Agreement.

()  The provisions of this Agreement shall confinue m force notwithstanding the
fact that the Project 15 not proceeded with or has been termimated and
regardless of the reasons for such termination.

General

(a) The laws of Ireland (excluding Northem Ireland) shall govemn this Agreement
and any disputes, claims or procesdings ansing out of or I any way relating fo
this Agreement.

(b) The courts of Ireland (excluding Northem Ireland) shall have exclusive
Jurisdiction for the purpese of any proceedings ansing out of or in any way
relating to this Agreement.

{c)  This Agreement contains the entire agreement between the parties and

supersedes all prior oral, or wntten representafions, understandings, or
dgresments.
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(d)  Both parties must agree any changes to this Agreement in wnting.
) Each Clause of this Agreement 15 severable if deemed wvoid, illegal or
unenforceable by a court or competent authonty.

Signed for and on behalf of
IT Sligo by its authorised signatory:

Signed for and on behalf of »

by its authorised signatory:
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ANNEX VII CONFLICT OF INTEREST & DISPUTE RESOLUTION

The Institute recogmses that m the pursut of commercially onentated research or the
commercialisabion of Intellectual Property, there will be situations in which Institute staff wall
find themselves m a position that may constitute a conflict of mferest or a conflict of
commutment. This 15 not unusual, conflicts of mterest ocour m all professional environments
and are not uncommon with respect to [P commerciahisation. Further information may be
found on the Conflict of Interest Policy.

It 15 mmportant, however, when conflict of mterest situations (or thewr appearance) anse that
they are acknowledged and handled appropnately including where appropriate mcluding on
the risk register of the Institute. Failure to do so can, in extreme situahions, cause serious

damage to “individual and institutional reputations, incur the loss of support and potenhally
result in sigmificant costs, legal and otherwise.

Members of the Intellectual Property Committee shall be required to declare any interest or
potential conflict of interest position relative to any matter to be presented to the Commuttee.
If a member has any such interest, or potenfial conflict, they will absent themselves from any
commuttes discussion perfamung fo such matters. Senior Staff members of the Institute are
also requured fo inform the Chamrperson of the Intellectual Property Commuittes of situations
where they have an interest in, or potential conflict of interest related to any proposed
commercialisabon and to abide by the Chaipersen’s gwmdance with respect to ther
parficipation in such commercialisation endeavours. Whle specific mention 15 made here of
potential conflict of interest issuwes related to the workings of the Commercialisation
Commuttee Intellectual Property Commuttee, 1t 15 important to realise that in exercising their
responsibilities under this Policy, all staff of the Institute nmst exercise due caution to averd
even the appearance of acting while in a conflict of interest situation.

Should a staff member or a student feel they may have a conflict of interest, or be affected by
one, the proper action to take 1s to disclose therr concem, m wnting if possible? Such
disclosure should be made through the process 1dentified m the Conflict of Interest Policy.
Each matter will be treated i confidence and may, m order to properly address the concerns,
draw on advice and expertise from both mmside and outside the Instifute, mcluding the
Chairperson of the Intellectual Property Commuittee or the Technology Transfer Office.

In particular, with respect to commercial conflicts, 1t 15 vital that decision makers (Semor
Staff) within the Instifute who have a potential conflict such as shares held in a company
(directly or indirectly) identify these conflicts pnor to decisions being taken and remove
themselves from the decision making process. In a case where there 15 a potenfial conflict of
mterest directly mvolving the President, the case will be considered and decided upon by the
Charr of Govermng Body or a nominee, drawing on external expertise as is deemed

appropriate.

In many cases, simply disclosing the potential for conflict may be sufficient achon. However,
In certain cases, at the discretion of the Chairperson of the Intellectual Property Committee,
and subject to consultahon with semor Institute management, 1t may be deemed appropnate
to modify responsibilities in order to nutigate any conflict. The reasons for, and extent of, any
such gudance shall be documented i wnting and provided to those mvolved.
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In certamn cases, staff of the Institute may be subject to the terms of the Ethics i Public
Office Act of 1993 and 2001, or the Standards in Public Office Act of 2001. Nothing in thus
Policy undoes or moedifies in amy way obligations that Inshtute Personnel may have to
comply with the provisions of the foregoing acts. For further guidance please review the
Conflict of Interest Policy alongside the THEA Code of Governance which contains various
references to conflict of mterest in Section 5 which is approved by IT Sligo’s Governing
Body, which 15 reproduced below:

o
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Codes of Conduct, Ethics m Public Office, Addiional Disclosure of Interests by
Goverming Body Members and Protected Disclosures Guding Pnnciples

To ensure contimued mtegnity and transparency, and to avold public concem or loss of
confidence, the Goverming Body should ensure that appropnate policies are m place
s0 that members and staff take decisions objectively and steps are taken to avoid or
deal with any potential conflicts of mterest, whether actual or percerved.

These policies should ensure that any potential or actual conflicts of interest ansmg mn
the case of decision-making by Governing Body members and the Institute’s
employees are addressed.

The Ethics in Public Office Acts 1995 to 2001 set out statutory cbligations which
apply to Goverming Body members and employees separately from the provisions of
this Code. Code Provisions

Codes of Conduct:

All Institutes should have published Codes of Conduct for their Governing Body and
employees. The codes should be developed via a participative approach and should be
approved by the Govermng Body taking mto account the mmplications of all the
relevant provisions of the Institutes of Technology Acts 1992 to 2006 as well as the
Ethics m Public Office Act 1995 and Standards i Public Office Act 2001. A
suggested framework for such a code is contained in Appendix D. The Code of
Conduct, a copy of which should be made available to all members of Governing
Body and Employees for their retention, should embrace such matters as duty to the
Institute, prnciples for addressing conflict of interest, limits on outside activities,
acceptance of zifts and honesty in dealings. The up to date codes of conduct should
also be available upon request with a copy of each such code being accessible through
the Institute’s website and brought to the attention of all Governing Body members,
management and employees.

Scope of Apphcation:

The Code of Conduct should contain a descnption of nature, mntent and scope of
apphcation of the Code and a statement of the gmding pnnciples and obhigations
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3.6

5.7

Compliance Eequirements:

The Code of Conduct should refer to the need for the Governmg Body
16 Adapted from “International Framework: Good Govemance mn the Public Sector™
(IEAC/CIPFA, July 2014) pages 13-14 Code of Governance 27 Appendix C: Outline
of Obligations under Ethics in Public Office Acts Appendix D: Framework for a
Code of Conduct and staff to comply with relevant legislabve and regulatory
requirements. The Code of Conduct for Subsidianes should also refer to the need for
the Governing Body and staff to comply with relevant legislative and regulatory
requirements. It should identify the relevant provisions regarding conduct/conflicts of
mterest m the governing legslation of the Institute.

Ethics in Public Office:

The Code of Conduct should refer to the need for each member of the Govermng
Body holding a Designated Governing Body membership and each person occupying
a Designated Posifion of employment with the Institute to ensure s'her comphiance
with relevant provisions of the Ethics m Public Office Acts 1995 and 2001. Each
Governing Body member, whether he/she holds a designated directorship under the
Ethics in  Public Office Acts 1993 and 2001 or not. 1s required to follow the
obligations set out in Appendix C regarding disclosure of interests. As a matter of best
pra-:u-:f this Code requires each Governing Body member to submut. under the Ethics
m Public Office Acts, an Ammal Fetom mncluding a ml retun of mnterests where
applicable. This ensures that there is evidence that each member has considered their
obligations.

Conflicts of Interest:

The Code of Conduct should set out procedures for addressing conflicts of mterest. In
particular the Code of Conduct should recommend that the acceptance of further
employment where the potential of conflict of mterest anses should be restncted
during a reasonable peniod of time after the exercise of a function in the Institute has
ceased. This should be brought to the attention of Governing Body members on their
appeintment to the Governing Body.

MNon-disclosure of Information:

The Code of Conduct should make clear that obligations of the Governing Body and
employees regarding the non-disclosure of pnvileged or confidenftial mformation do
not cease when their membership or employment in the Institute has ended. This
should be brought to the attenbon of employees and of Govermng Body members on
their appointment to the Governing Body. Former Governing Bnu:lj, members should
treat commercial imformation recerved while acting in that capacity as confidential.

Diocument Fetention:

Governing Body members should not retain documentation obtained dunng their
terms as members and should retum such documentation to the Secretary of the
Governing Body or otherwise mmdicate to the Secretary of the Governing Body that
all such documentation in their possession has been disposed of in an appropnate
manner. In the event that former Governing Body members requre access to
Govemning Body papers from the time of thewr term on the Govermng Body, this can
be facilitated by the Secretary of the Governing Body.
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Dispute Resolution

Creators may appeal decisions made by the TTO concerming Intellectual Property in which
they have an mterest to the Vice President of Research, Inmovation & Engagement. Such
Creators may further appeal decisions of the Vice President of Research, Innovation &
Engagement to the President of the Institute. Simularly, decisions of the Intellectual Property
Committee may be appealed to the President of the Institute. The Inshtute 1s commutted to
resolving conflicts internally and amicably prior to outside processes being engaged.

Any dispute or difference ansing out of or in comnechon with, the Institute President’s
decision shall then be referred to mediation by a professional and mdependent mediator
appointed by the Institute. If the mediation 15 abandoned by the mediator, or 15 otherwise
concluded without the dispute or difference bemng resolved, ‘then such dispute or difference
shall be referred to and finally resolved by arhfration.

In the case of a dispute or difference failing to be resolved by mediation an arbitrator agreed
by both parties. or in default of agreement, appointed by the President for the time being of
the Law Society of Ireland or in the event of his or her being unwilling or unable to do so by
the next semor officer of the Society who i1s willing and able to make the appointment
provided always that these provisioms shall apply also to the appointment (whether by
agreement or otherwise) of any replacement arbitrator where the onginal arbatrator (or any
replacement) has been removed by Order of the High Court, or refuses to act, or is incapable
of acting or dies.

The conflict of mnterest provisions laid out in Section 10 also apply to roles played by Institute
Personnel with respect to the dispute resclution process. Using the dispute resolution
procedure will not affect the participant’s statutory nghts.
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